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maintained by and available from 
Poultry Programs, AMS. 

[41 FR 23681, June 11, 1976; 41 FR 24693, June 
18, 1976. Redesignated at 42 FR 32514, June 27, 
1977, as amended at 43 FR 60138, Dec. 26, 1978. 
Redesignated at 46 FR 63203, Dec. 31, 1981, as 
amended at 47 FR 46071, Oct. 15, 1982; 47 FR 
54421, Dec. 3, 1982; 51 FR 17280, May 9, 1986; 60 
FR 6639, Feb. 2, 1995; 63 FR 40628, July 30, 
1998; 71 FR 42011, July 24, 2006; 72 FR 11775, 
Mar. 14, 2007] 

§ 70.2 Designation of official certifi-
cates, memoranda, marks, other 
identifications, and devices for pur-
poses of the Agricultural Marketing 
Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended by 
Pub. L. 272, 84th Congress, provides 
criminal penalties for various specified 
offenses relating to official certifi-
cates, memoranda, marks, or other 
identification and devices for making 
such marks or identifications, issued or 
authorized under section 203 of said 
Act, and certain misrepresentations 
concerning the grading of agricultural 
products under said section. For the 
purposes of said subsection and the 
provisions in this part, the terms listed 
in this section shall have the respec-
tive meaning specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed, used under this part to certify with 
respect to the sampling, class, grade, 
quality, size, quantity, or condition of 
products (including the compliance of 
products with applicable specifica-
tions). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of 
grading or sampling pursuant to this 
part, any processing or plant-operation 
report made by an authorized person in 
connection with grading or sampling 
under this part, and any report made 
by an authorized person of services per-
formed pursuant to this part. 

(c) Official mark means the grade- 
mark and any other mark, or any vari-
ations in such marks, approved by the 
Administrator and authorized to be af-
fixed to any product or affixed to or 
printed on the packaging material of 
any product, stating that the product 
was graded or indicating the appro-
priate U.S. grade or condition of the 

product, or for maintaining the iden-
tity of products graded under this part, 
including but not limited to, those 
marks set forth in § 70.51. 

(d) Official identification means any 
United States (U.S.) standard designa-
tion of class, grade, quality, size, quan-
tity, or condition specified in this part 
or any symbol, stamp, label, or seal in-
dicating that the product has been offi-
cially graded and/or indicating the 
class, grade, quality, size, quantity, or 
condition of the product approved by 
the Administrator and authorized to be 
affixed to any product, or affixed to or 
printed on the packaging material of 
any product. 

(e) Official device means a stamping 
appliance, branding device, stencil, 
printed label, or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 
or other identification to any product 
or the packaging material thereof. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 71 FR 42011, July 24, 2006] 

GENERAL 

§ 70.3 Administration. 

The Administrator shall perform, for 
and under the supervision of the Sec-
retary, such duties as the Secretary 
may require in the enforcement or ad-
ministration of the provisions of the 
Act and the regulations in this part. 
The Administrator is authorized to 
waive for limited periods any par-
ticular provisions of the regulations in 
this part to permit experimentation so 
that new procedures, equipment, grad-
ing, and processing techniques may be 
tested to facilitate definite improve-
ments and at the same time to deter-
mine full compliance with the spirit 
and intent of the regulations in this 
part. The AMS and its officers and em-
ployees shall not be liable in damages 
through acts of commission or omis-
sion in the administration of this part. 

[71 FR 42011, July 24, 2006] 

§ 70.4 Services available. 

The regulations in this part provide 
for the following kinds of service; and 
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any one or more of the different serv-
ices applicable to official plants may 
be rendered in an official plant: 

(a) Grading of ready-to-cook poultry 
and rabbits in an official plant or at 
other locations with adequate facili-
ties. 

(b) Grading of specified poultry food 
products in official plants. 

(c) Auditing service. This type of serv-
ice is performed when an applicant re-
quests independent verification of writ-
ten quality assurance and value added 
standards for production, processing, 
and distribution of poultry and rabbits. 
Charges or fees are based on time, trav-
el, and expenses needed to perform the 
work. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981 and amend-
ed at 72 FR 11775, Mar. 14, 2007] 

§ 70.5 Nondiscrimination. 

The conduct of all services and the li-
censing of graders under these regula-
tions shall be accomplished without re-
gard to race, color, national origin, re-
ligion, age, sex, disability, political be-
liefs, sexual orientation, or marital or 
family status. 

[71 FR 42012, July 24, 2006] 

§ 70.6 OMB control number. 

(a) Purpose. The collecting of infor-
mation requirements in this part has 
been approved by the Office of Manage-
ment and Budget (OMB) and assigned 
OMB control number 0581–0127. 

(b) Display. 

SECTIONS WHERE INFORMATION COLLECTION 
REQUIREMENTS ARE IDENTIFIED AND DESCRIBED 

70.3 70.36 70.76(b)(3)(ii) 
70.4(a) 70.38(c) 70.77(a)(1) 
70.5 70.38(d) 70.77(a)(4) 
70.18 70.39 70.77(b)(1) 
70.20(a) 70.40 70.77(b)(3)(ii) 
70.22 70.50 70.91(a) 
70.31(a) 70.61 70.91(c) 
70.31(b) 70.62 70.92 
70.34 70.73 70.101 
70.35 70.76(b)(1) 70.102 

[71 FR 42012, July 24, 2006] 

§ 70.8 Other applicable regulations. 

Compliance with the regulations in 
this part shall not excuse failure to 
comply with any other Federal, or any 
State, or municipal applicable laws or 
regulations. 

[71 FR 42012, July 24, 2006] 

§ 70.10 Basis of grading service. 

(a) Any grading service in accordance 
with the regulations in this part shall 
be for class, quality, quantity, or con-
dition or any combination thereof. 
Grading service with respect to deter-
mination of quality of products shall 
be on the basis of United States Class-
es, Standards, and Grades for Poultry 
and Rabbits. However, grading service 
may be rendered with respect to prod-
ucts which are bought and sold on the 
basis of institutional contract speci-
fications or specifications of the appli-
cant, and such service, when approved 
by the Administrator, shall be rendered 
on the basis of such specifications. 

(b) Whenever grading service is pro-
vided for examination of quality, con-
dition, or for test weighing on a rep-
resentative sample basis, such sample 
shall be drawn and consist of not less 
than the minimum number of con-
tainers indicated in the following 
table. The number of representative 
samples for large bulk containers 
(combo bins, tanks, etc.) may be re-
duced by one-half. For quality or con-
dition, all of the poultry and rabbits in 
each representative sample shall be ex-
amined except for individual ready-to- 
cook carcasses weighing under 6 
pounds in large bulk containers. For 
individual carcasses weighing under 6 
pounds in large bulk containers, 100 
carcasses shall be examined for quality 
or condition. Procedures for test 
weighing shall be in accordance with 
those prescribed by the Administrator. 

Containers in lot Containers in sample 

1–4 ......................................... All. 
5–50 ....................................... 4. 
51–100 ................................... 5. 
101–200 ................................. 6. 
201–400 ................................. 7. 
401–600 ................................. 8. 
For each additional 100 con-

tainers, or fraction thereof, 
in excess of 600 containers.

Include one additional con-
tainer. 
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